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COUNTY OF LINCOLN
New Mexico
Regular Meeting
Board of County Commissioners
Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair Elaine Allen, Member

Lynn Willard, Member
Minutes
Tuesday, October 15, 2019

Minutes of the Regular Meeting of the Lincoln County Commission held at 8:30 AM on October
15, 2019 in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New
Mexico.

1. Call to Order

Chair Stone called the Regular Meeting of the Board of County Commissioners to order at 8:30
AM

2. Roll Call

Roll Call.
Present: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard,

Others present included Nita Taylor, County Manager; Alan Morel, County Attorney; and Whitney
Whittaker, County Clerk.

3. Invocation
The invocation was presented by Chair Stone.
4, Pledge of Allegiance

a. Pledge — US Flag
b. Salute — NM Flag

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

6. Approval of Minutes:

a. September 6, 2019 Special Commission Meeting
b. September 17, 2019 Regular Commission Meeting

Motion: Approve the minutes of the September 6, 2019 Special Meeting and the September 17,
2019 Regular Meeting, Action: Approve, Moved by Commissioner Stewart, Seconded by
Commissioner Allen

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

7 Approval of Consent Agenda
a. Payroll/Accounts Payable/Budget/ Expenditures

b. Treasurer's Financial Report for the Month ending September 30, 2019
¢. Approval or Disapproval of Safety Net Care Pool & Indigent Health Care Claims
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Motion: Approval of the Consent Agenda, Action: Approve, Moved by Commissioner Stewart,
Seconded by Commissioner Allen.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

EXHIBIT A: Copies of the Consent Items are attached hereto in reference thereto made a part.
hereof.

8. Board of Finance-Treasurer Beverly Calaway

Motion: Convene the Board of Finance, Action: Approve, Moved by Commissioner Stewart,
Seconded by Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Beverly Calaway, Treasurer directed the Board of Finance's attention to the Treasurer's Financial
Report for the month ending July 1, 2019. Ms. Calaway stated the beginning cash balance for
Fiscal Year 2019-2020 was $8,552,233.49.

Ms. Calaway reported the Lincoln County Medical Center General Obligation Bond fund held with
the New Mexico Finance Authority contained $20,981,481.26.

Ms. Calaway noted the Detail of Receipts for the General Fund Account reflected anticipated
General Fund revenues of $14,340,592 for Fiscal Year 2019-2020.

Ms. Calaway informed the total cash held by the Lincoln County Treasurer as of July 1, 2019 was
$33,209,579.05. Ms. Calaway noted the interest earned on investments reflected the increased
rates nationwide. Ms. Calaway stated she contacted local banks to seek the best return possible
subject to the requirement of 102% collateralization. Ms. Calaway stated plans to invest some
county funds in the Local Government Investment Pool (LGIP) through the State Treasurer's
office.

Motion: Adjourn the Board of Finance and reconvene the Regular Meeting, Action: Approve,
Moved by Commissioner Stewart, Seconded by Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

9. Forest, Land & Natural Resources Matters:
a. Smokey Bear Ranger District

Jodie Canfield, District Ranger for the Smokey Bear Ranger District reported low fire danger.
Ranger Canfield stated on October 10, 2019 the USDA Forest Service received an order form the
United States District Court for the District of Arizona stating that the agency’'s timber
management actions must cease on six national forests in Arizona and New Mexico pending
formal consultation regarding potential effects to the Mexican spotted owl. Ranger Canfield stated
the forest plan is not completed yet and this court ruling could affect the completion of the plan.

Ranger Canfield informed on the Smokey Bear North Restoration Project proposed action which
includes thinning, prescribed fire, and trail improvements.

Ranger Canfield stated the South Fork Campground was still set to open in May 2020. Ranger
Canfield stated comment period for the Hale Lake Travel and Recreation Plan ended and a variety
of comments and assessments were submitted.
b. Extension Services

Melanie Gutierrez, Program Director informed she participated in a large animal rescue with Otero
County. Ms. Gutierrez informed four kids made the State Fair animal sale. Ms. Gutierrez stated
the Lincoln County booth placed 4" in averall display. Ms. Gutierrez additionally informed more
children attended the Eastern New Mexico State Fair where seven kids made the sale.

C. South Central Mountain RC & D
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Rick Merrick, Community Forester provided a summary of the FireWise Service Leadership
program for Fire Adapted Communities. Mr. Merrick stated he completed the FireWise
Community Assessment for the Nogal Canyon area. Mr. Merrick stated the complete study was
available upon request.

d. Upper Hondo Soil & Water Conservation District

Judy Bock, Program Coordinator informed she previously worked with the Soil and Water
Conservation District in Carlsbad for sixteen years. Ms. Bock invited the Commission to the
District's Open House on October 23, 2019.

e. LANRAC

Robert Barber, LANRAC Chair stated the committee was working hard on the Cibola plan review.
Mr. Barber stated the 90 day comment peried ends November 7, 2019. Mr. Barber stated
LANRAC would meet today to discuss the plan. )

Mr. Barber informed the second document for the Lincoln National Forest Plan was in process for
the wilderness area. Mr. Barber stated the Draft Inventory Map identifies areas which could meet
the definition of a wilderness area.

Mr. Barber recommend the Board of County Commissioners consider adopting a Resolution
pertaining to the spotted owl issue and the court's decision.

11.  9:30 AM.:  PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY
OFFICIALS

Commissioner Stewart stated he would continue to attend the Joint Land Use Study Group
meetings. Commissioner Stewart stated the next quarterly meeting was October 30, 2019.

Commissioner Allen stated she will continue to attend the Greentree meetings.

Commissioner Draper invited the Commissioners to attend the Draft Comprehensive Plan
Community Meeting scheduled for October 21, 2019 at the Ruidoso Convention Center.

Commissioner Draper stated he recently visited the Baca Campground and stated it was one of
the best kept campgrounds in New Mexico.

Commissioner Draper informed he attended the Planning and Zoning Training in Silver City which
addressed the topic of the legalization of marijuana.

Whitney Whittaker, Clerk introduced Patricia Montes as the new deputy clerk for the County
Clerk’s office. Ms. Whittaker provided current voting statistics for the 2019 Regular Local Election.
Ms. Whittaker reminded Election Day was November 5, 2019.

Walter Hill, Assessor stated the Assessor's Affiliate meeting was held on October 9, 2019 with
over 100 attendees registered.

Beverly Calaway, Treasurer informed the auditors would be in Lincoln County beginning October
28, 2019.

Robert Shepperd, Sheriff reported on the current NMC priorities for the upcoming 30 day
legislative session.

James Lane, resident of Lincoln County stated he worked with United States Department of
Agriculture Region 6 and they experienced something similar to the Little Bear Fire in 2012. Mr,
Lane expressed his concerns about the new court ruling limiting access to the forest due to the
spotted owl. Mr. Lane stated the Region became infested with bark beetle due to the lack of
thinning.

10.  Lincoln County Fair Board Update- Billy Bob Shafer and Shad Cox

Billy Bob Shafer, President of the Lincoln County Fair Board discussed renovation plans and
improvements needed in order to maintain the facility.

There was a lengthy discussion on different scenarios for obtaining funds to help offset the costs
of the renovation plans.
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Beverly Calaway, Treasurer informed the Financial Funds report reflected a Lodger's Tax carry
over of $76,000.

There was a discussion of using the facility for other purposes than the fair such as having an
overnight rental facility.

Chair Stone recessed the Regular Meeting at 10:33 AM and reconvened at 10:45 AM.

12.  Intergovernmental Agreement with the State of New Mexico-Lincoln County
Census Outreach Budget

Ms. Taylor reminded during the January Regular Meeting the Commission considered information
provided by the Census Partner Specialist for Southern New Mexico regarding local government
responsibility to establish a “Complete Count Committee.” Ms. Taylor stated the County of Lincoln
received a request to consider and adopt a Resolution supporting the United States Census 2020
“Complete County Committee” -

Ms. Taylor reminded during the February Regular Meeting the Commission adopted Resolution
2018-32, creating a Census 2020 Compete Count Committee. Ms. Taylor stated potential
members were identified and invited to serve on the Committee. Ms. Taylor stated of those
selected only three individuals accepted, four declined and four did not respond to the invitation.

Craig Westbrook, citizen discussed the importance of the census and explained responses for
the 2020 census were online rather than door to door.

There was a general discussion regarding private property and who is permitted on the property.

13.  Resolution 2019-18 Supporting New Mexico Counties (NMC) 2020 Legislative
Priorities

Ms. Taylor stated annually New Mexico Counties — 33 Strong adopts legislative priorities to focus
efforts at changing, or preventing changes to state statutes and other pieces of legislation
impacting counties. Ms. Taylor stated NMC was requesting support for the priorities from all 33
counties.

Motion: Adopt Resolution 2019-18, Action: Approve, Moved by Commissioner Stewart,
Seconded by Commissioner Allen.

Commissioner Allen questioned the State’s responsibility for payment for prisoner transport and
why the State has not paid in years.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

SEE EXIBIT B: Copy of Resolution 2019-18 is attached hereto in reference thereto made a part
hereof,

14. Recommendations for Repair of Chaves Street Crossing, Nogal
Jeff Honeycutt, Road Superintendent discussed several construction options.

David Roybal, Engineering Manager with Pettigrew and Associates stated due to the crossing's
location in the flood plain the County should try to restore the crossing to its historical condition.

Commissioner Stewart suggested the County consider vacating and abandoning the road.

There was a general discussion of possible outcomes and the proper procedure in handling the
crossing in a flood plain.

Mr. Honeycutt recommended the County remove and replace the existing crossing and continue
to maintain.

Motion: Remove and replace existing crossing and instruct the Road Department to do as much
of the work as possible to reduce expense. Action: Approve, Moved by Commissioner Willard,
Seconded by Commissioner Draper.

Vote: Motion passed (summary: Yes = 3, No = 2, Abstain = 0).

Yes: Chair Stone, Commissioner Draper, Commissioner Willard.
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No: Commissioner Stewart, Commissioner Allen.
15. Update of the 5-Year Road Plan

Jeff Honeycutt, Road Superintendent gave a presentation on the initial Road Department 5-year
Plan.

David Roybal, Engineering Manager with Pettigrew and Associates informed on the data findings
within the Road Departments’ 5- year Plan.

There was a general discussion about returning to dirt roads rather than maintaining pavement.

Commissioner Draper questioned if the Village of Ruidoso and the County of Lincoln could work
together on Gavilan Canyon Road since parts are owned by the County and by the municipality.

16.  Approval of Agreement and Resolution 2019-16 for the Local Government
Transportation Project Fund Grant Agreement for Fort Stanton Road

Ms. Taylor stated the County of Lincoln requested consideration from the New Mexico
Department of Transportation for assistance with Fort Stanton Road at a total cost of
$1,885,500.00. Ms. Taylor stated the County was approved for funding from the Local
Government Transportation Project Fund. Ms. Taylor stated the Department's share was
$1,791,225.00 (95%) and the County's share was $94,275.00 (5%). Ms. Taylor stated these funds
must be spent by June 30, 2022.

Motion: Adopt Resolution 2019-16, Action: Approve, Moved by Commissioner Draper,
Seconded by Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

SEE EXIBIT C: Copy of Resolution 2019-16 is attached hereto in reference thereto made a part
hereof.

Chair Stone recessed the Regular Meeting at 12:01 and reconvened at 1:00 PM.

Chair Stone recessed Regular Meeting at 1:00 PM and convened the Public Hearing at 1:01
PM.

19.  1:00P.M.:  Public hearing Authorizing The Issuance And Sale Of Lincoln County,
New Mexico Taxable Industrial Revenue Bonds (Mesa Canyons Wind LLC Project)
And Lincoln County, New Mexico Taxable Industrial Revenue Bonds On Behalf Of
One Or More Affiliated Entities Of Mesa Canyons Wind LLC, In One Or More Series,
In The Maximum Aggregate Principal Amount Of $1,400,000,000, To Provide Funds
To Finance The Acquisition, Construction, Equipping And Installation Of Wind
Energy Facilities To Be Constructed In One Or More Phases For The Purpose Of
Generating Electricity; And Located Within The County But Outside The Boundaries
Of Any Incorporated Municipality; Authorizing The Execution And Delivery Of An
Indenture, A Lease Agreement, A Bond Purchase Agreement, A Sublease
Agreement, The Bonds, And Other Documents In Connection With The Issuance Of
The Bonds And The Project; Making Certain Determinations And Findings Relating
To The Bonds And The Projects; Ratifying Certain Actions Taken Previously; And
Repealing All Actions Inconsistent With This Ordinance by Ordinance 2019-01.

Eduardo Duffy, Bond Counsel for Lincoln County discussed this final action by the Lincoln County
Commission in respect to the Mesa Wind Project. Mr. Duffy discussed the timing for issuance
and closing of the bond sale and the associated gross receipts taxes and Payment in Lieu of
Taxes.

Commissioner Allen questioned the actual property tax on the equipment and value of each wind
turbine.

Chair Stone questioned if Guadalupe and Torrance Counties were also doing an Industrial
Revenue Bond transfers.

Crystal Coffman, Pattern Energy stated they do not anticipate selling the project. Ms. Coffman
stated "we made a promise and entered into an agreement” and do not intend to sell this project.
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